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What Is So Good About Self-Ownership? 

A Feminist Critique of the Role of the Body in Naturalizing Private Property1 

 

In this article, I engage with the feminist debate about self-ownership and with the role of the body in 
feminist critique more broadly. I bring the focus back onto the ownership that has, I argue, been largely 
eclipsed as a function of a two-fold narrowing, of ‘self-ownership’, onto ‘the self’, and onto a 
historically contingent form of property – capitalism’s. I show that, as a function of attending to the 
ways in which particular bodies have been gendered and racialized, feminist thought has largely 
focused on the position of the owned. I widen instead the corporeal optic to bring into view how the 
position of the owner was also constructed by way of the body as the site of a natural ownership in 
early modern theories of natural rights. I track how the body was used to naturalize the right to private 
property in the thoughts of Hugo Grotius, Samuel Pufendorf and John Locke. My purposes are, first, 
to open our political imaginaries beyond our current proprietary frames of present. Second, 
methodologically, it is to expand the corporeal focus in critical thought, by showing how the body can 
also be mobilized to denaturalize potent taken-for-granted concepts. 
 

 

Self-ownership is one of our most taken-for-granted concepts. Feminist thought bears an 

ambivalent relationship to it. It furnishes a ready way of thinking about autonomy. The claim 

to dispose of one’s body as one chooses is central to feminist thought and practice. However, 

self-ownership is also compatible with inequality. This is evinced most clearly by libertarian 

thought, where there is little hesitation in casting out equality as a ‘nonsense principle’.2 In 

this article I engage with the feminist scholarship on self-ownership and with the body as a 

motivation for returning to the concept. By contrast, I show how the body functioned in 

seventeenth century theories of natural rights as a motif in the crafting of private property as 

the paradigmatic right of the modern individual.3 My contribution is twofold. First, I add to 

 
1 Comments welcome, but please do not cite without my permission.  I am grateful to Nancy Luxon and to 
the Global Political Theory seminar series at Lund University for comments on earlier drafts. 
2  Jan Narveson (1998). Libertarianism has had a long shelf-life. See Nozick 1974; more recently, Shnayderman 
2013; Bornshein 2018; and the 2019 special issue of Social Philosophy and Policy 36 (2) edited by Bas Van der 
Vossen and David Schmidtz.  
3 The classical articulation of the paradigmatic liberal right is the grand equivalence John Locke (1960, 350) 
establishes between private property and the ‘Lives, Liberties and Estates’ of the political subjects, by calling it 
their ‘general Name’.  
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the argument for the need to shed a concept that cannot be rescued from the forcefield of 

liberalism-libertarianism-neoliberalism, understood as a convergence of modes of thinking 

and policy-making that prioritize the defense of private property. I do so by arguing for the 

need to shift the focus back from the ‘self’ of self-ownership to ‘ownership’ tout court, to 

illuminate the hold that private property exerts upon our analytical frames – and to loosen 

this hold. Second, I draw attention to the need to complicate the attention to the body in 

feminist thought. To the enduring attachment to the body, or somatophilia, that characterizes 

the feminist debate on self-ownership, I counterpose the ways in which it was originally 

mobilized to naturalize a contingent political construct, private property. 

 

In the first part of the article, I engage with the feminist debate on self-ownership and with 

the body’s role within it. The extent to which self-ownership and private property were 

interwoven from the onset is illuminated by the suum (one’s own). In the second part, I track 

the role of this notion in the formation of early modern natural rights theory in the writings 

of Hugo Grotius and Samuel Pufendorf. I show how the possessive self was invented by 

emptying out the suum of the relational ontology from which it hailed. This radically 

reconfigured notion was instrumental for orchestrating the inversion in the default mode of 

property relations, from communal to private. It also accounts for the deeply proprietary 

structure of modern rights. In the third part, I analyze how, from Grotius to Locke, the body 

was used to substantiate and to stabilize the nascent the nascent possessive self, but also to 

wreak specific forms of exclusions. My genealogy of self-ownership thus ends where its story 

is habitually taken to begin, with John Locke.  

 

I. Self-Ownership and the Body in Feminist Thought 
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There are two major problems with the concept of self-ownership in a feminist perspective. 

The first is the ‘unconnected self’ lying at its core (Cudd 2018). The second is its compatibility 

with inegalitarianism. The draw of self-ownership has nevertheless proven hard to shake. Its 

enduring ‘appeal’ is thought to lie in the ‘intimate relation each of us has with our own body’ 

and in the implications of this relation ‘for asserting bodily autonomy’ (McEwLee 2010, 214; 

Cudd 2018, 135). In this section, I track the tension underwriting the recurrent recourse to 

self-ownership in feminist thought. Carole Pateman’s critique furnishes me my starting point 

insofar as she first underscored the need to shift the focus from the ‘self’ to ‘property’ per se, 

which is also my aim. I then parse the place of the body in this debate and show how focusing 

on the body has largely led to parsing the position of the owned. Bringing instead into view 

the broader property relations requires widening the corporeal lens, to consider the body no 

longer solely as the site of the construction of differences, but also as that of the making of a 

dominant identity, by way of an exclusive possessive selfhood. This critical engagement with 

the feminist debate on self-ownership paves the way for then retracing its making in the 

seventeenth century. 

 

The Patemanian Critique of Self-ownership  

 

Carole Pateman spearheaded the feminist-Marxist charge against ‘self-ownership’. Pateman 

(1988; 2002) has consistently argued for the need to shed a concept that cannot function as 

the benign synonym for autonomy and self-government that it is widely taken to be, including 

in Marxist thought (see Cohen 1996), given the exploitative structures that she shows it to 

harbor. She proposes returning instead to its original formulation in Locke’s ‘Property in the 
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Person’. For Pateman (2002), the Lockean original renders more clearly visible the ordering 

work that private property wreaks in capitalist societies, specifically, the ways in which it 

increasingly ordains the most intimate relations, between spouses (see also Pateman 1989), 

and to oneself. ‘Self-ownership’ mutes this ordering work with its vague promises of 

autonomy.4  

 

Self-ownership is a sticky concept. Pateman (1988, 13) identifies the original double bind 

whereby Marx needed ‘the idea that individuals own property in their persons’ to 

circumscribe a form of ownership specific to the laborer to counterpose to the capitalist’s in 

the productive relation, labor. ‘Marx (…) could not have formulated the concept of labour 

power without it’ (ibid.). Yet Marx also transcended it. Without this double movement of ‘both 

acceptance and rejection of the individual as owner’, both Marxists (or socialists) and 

feminists remain limited in their ability to parse contemporary relations of domination; the 

former see only modes of exploitation and miss subordination, whereas the latter end up 

inadvertently supporting the ‘patriarchal construction of womanhood’ that this figure 

ultimately sustains (Pateman 1988, 14-15). 

 

The idea that a person owns themselves rests upon a ‘fiction of separability’; as if a person 

could somehow detach from herself her skills and capacities, like as many items of property, 

and contract them out to an employer, as she would a tool, and recover them intact at the 

 
4 Locke’s (1960 298) original formulation is: ‘Man (being the Master of himself and Proprietor of his own 
Person, and the Actions or Labour of it) had (…) in himself the great Foundation of Property’  
‘Property in the person’ and ‘self-ownership’ both express the Lockean idea that a person owns themselves, 
only, for Pateman,  returning to ‘Property in the Person’ more explicitly renders how this is articulated in 
relation to labor, which is instead  erased by its blander synonym.  
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end of her shift (Pateman 2002, 27). It establishes a proprietary self-relation in which the 

person stands in an external relation to herself, as an owner to her property, and from which 

she sells or rents out parts of herself. However, what the employer also buys from the 

employee in the employment contract, along with her labor, is the right to direct her actions. 

‘The worker, the owner of property in the person, alienates (some degree of) the right of self-

government to the employer’ Pateman (2002, 47) shows. Pateman thus punctures the illusory 

equation of self-ownership and self-government, by revealing the governing-of-others that 

actually occurs under the pretense of self-ownership, in, among others, the workplace. 

Holding private property as the fulcrum of the polity and the paradigmatic individual right, as 

has a long tradition of liberalism and libertarianism that originates in Locke, necessarily yields 

unequal relations shrouded in a fiction of equality, the contract.  

 

Pateman (2002, 50) is concerned more broadly with the undemocratic implications of the 

‘proprietary view of rights’ that ‘self-ownership’ nurtures. The understanding of rights as 

things that we naturally own has hollowed out our understanding of and expectations for our 

democracies, reducing them to the rational play of private interests. It has readied democracy 

for inequality. It has even rendered it compatible with unfreedom. The libertarian defense of 

slavery, for Pateman, merely carries to its logical conclusion the assumption that an individual 

is entirely free to dispose of her rights as she wills: she may choose to contract them away 

(see Nozick 1974). Pateman’s worries about ‘undoing of the demos’ have been amply borne 

out by the acceleration of neoliberalism in the first two decades of the twenty first century, 

understood coextensively a set of policy prescriptions centered on protecting private property 

rights and as distinct political reason that has progressively displaced an older liberalism 

(Brown 2015; see also Slobodian 2018, Tronto 2013, Foucault 2008).  
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Pateman’s ‘property in the person’ has been effective in recalibrating the focus onto the work 

of ownership and away from the self, which is also my aim. Yet she falls short of fully 

deconstructing the Lockean notion. This leaves her unable to forego it. She holds intact, first, 

‘ownership’ as being of the individual, private, hence capitalist sort; thereby accepting the 

terms dictated by capitalism. The purchase of returning to the origins of self-ownership is that 

it opens our political imaginaries to a time where property relations took on a myriad form. 

Second, ‘self-ownership’, is also ultimately held in place in Pateman’s critique. Her concerns 

are with its misuses; in particular, with the institutionalized illusion that a property in oneself 

is alienable and thus commodifiable. Yet she counters it with an inalienable idea of self-

ownership (see Pateman 2002, 26-27 for example). She does not shed the notion. 

 

The body-qua-owned vs. making the self-owner: two corporeal optics in feminist thought 

 

The body has entered the feminist debate on self-ownership to parse the position of the 

owned, and to contest the lack of agency ascribed to this place. For Pateman, on the one hand, 

the body is the paradigmatic object of the contract: it is that which is owned and whose 

ownership furnishes, in the fiction of separability, the model for how all the other parts of the 

self can be contracted out. ‘No form of labour power can be separated from the body’, for 

Pateman (1988, 204). Moreover, shifting the analytical focus from ‘exploitation’ to 

‘subordination’ brings the corporeality of labor more sharply into focus. ‘Masters are not 

interested in the disembodied fiction of labour power or services. They contract for the use 

of human embodied selves’, she writes (Pateman 1988, 206). Prostitution, for Pateman (1988, 

189-218) lays bare that the real object of the contractual transaction is the (feminized) body. 
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This body-qua-owned is the site of the construction of differentiated, subordinated, racialized 

(the slave) and gendered (the wife) identities. 

 

For Pateman’s feminist critics, on the other hand, reducing the body to the passive place of a 

natural ownership misses how it is also the locus of desires, drives, and, above all, of political 

agency. How the body is ‘lived in’ and ‘acted from’, not just ‘owned’, remains a blind spot in 

her framework. For Rosalind Petchesky (1995, 397), starting instead from the body as the site 

of women’s struggles to assert selfhood and personal integrity, as the place where historically 

developed ‘ethic[s] and practice[s] of bodily self-determination’ and of resistances to 

racialized and gendered property regimes shifts the perspective on self-ownership. She 

asserts the ‘body as property’, not as a problem to be overcome, but as the site of collective 

mobilization and of the building of solidarities. The value of ‘self/ body ownership’ for 

Petchesky, (1995, 387) is and has been as a ‘rhetorical strategy for political mobilization and 

defining identities’, rather than a ‘description of the world’. The framing of the United Nations 

Population Fund’s 2021 global campaign for equal reproductive rights, entitled ‘My body is 

My Own’, bears out the lasting relevance of Petchesky’s praxis-sensitive argument (UNFPA 

2021).  

 

Starting from the body has not led to a convergence in the feminist positionings on self-

ownership, however. Anne Phillips (2013, 10 and 1) generalized Pateman’s analysis of the 

exploitative structure built into self-ownership by redeploying it from the body ‘that we all 

have’ – yet consider at our own peril ‘as something we own’. For Phillips, the recourse to self-

ownership, while intuitively appealing, fails to take the full measure of the rapidly intensifying 

exploitative pressures upon the body and its vital processes. Analyzing the galloping global 
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markets for commercial surrogacy and for bodily materials, Phillips (2013, 2) worries that 

‘thinking of the body as property potentially minimizes its importance to our sense of who we 

are, and (…) accustoms us to thinking of it as a marketable resources’. The idea that we own 

our body has fueled ‘fantasies of a self separable from a body’ and enabled new forms of ‘self-

alienation’ (Phillips 2011, 732). Markets, Phillips (2011, 727) reminds us, are inherently 

unequal (see also Tronto 2013); if this was already true of the labor market Pateman parsed, 

then ‘more so, and more intrinsically than other markets, markets in body parts or bodily 

services depend on inequality’. What was supposed to make us equal (that we all have a body) 

has vastly compounded inequalities, and the ideological instrument of this inequality-creation 

is ‘self-ownership’. The concept is simply too inextricably folded into ‘choice’ – into the nodal 

point where liberalism, libertarianism and neoliberalism converge, to be able to extricate it 

from this forcefield. 

 

For Pateman, for her feminist critics and for her supporters alike, the body-qua-owned has 

remained in focus. This corporeal lens is consistent with the longer role that the body has 

played in feminist thought, where it has afforded the much-needed counterpoint to the 

disembodied, God-like view from nowhere that is always-already male (Groz 1994, Haraway 

1988, Beauvoir 1953), and white. However, it has also maintained out of sight the position of 

the owner. Pateman exposed the fiction of separability to reveal that the wage laborer is closer 

to the position of the owned than the fiction lets her see. This privileging of the owned has 

gone hand in hand with a more general shift in Marxist feminist thought away from relations 

of production, and towards capitalism’s tight nexus of labor and reproduction (see also 

Federici 2014). Although Philips considers the body that we all own, she also apprehends it as 

owned, and the pitfalls of this self-relation. Petchesky (1995, 399 and 400) is explicit that she 
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takes the point of view of the ‘object of property’, the slave, since her purpose is to underscore 

that ‘to reject [the] language [of self-ownership] wholesale is to leave those without property 

nothing at all to own’ all over again.  

 

The role of the body in carving out the place of the owner is instead my concern. To the 

position from which, working with Petchesky’s categories, all ownership was stripped (the 

black slave woman’s) corresponded structurally one to which it accrued exclusively (the white 

male slave owner’s). This position is my focus. My argument, to put it in Cheryl Harris’s (1993) 

terms, is that ‘whiteness as property’ also required its distinctive embodiment, and a 

particular kind of property (exclusive and private, in a word, capitalism’s). Bringing these 

modes of embodiment into view serves to restore the focus upon the deeper structure of 

ownership, and how it separated out via, the body, those who qualified to be ‘natural’ owners 

from those who did not. 

 

Parsing the body’s role in establishing the place of ownership requires apprehending the 

human body no longer solely as the site of the making of differences, but also of a sameness, 

of a universality. It demands widening the feminist corporeal optic beyond particular, 

gendered and racialized bodies, to appraise the construction of the human body. In the 

sixteenth and seventeenth centuries, the crafting of a human universal took on a distinctly 

biological, corporeal turn, as I have shown elsewhere (author citation). Modernity turned to 

the human body to (re)found ‘humanity’. That it was promptly turned into an exclusive 

preserve reserved for some but not others is what feminist thought has exposed. Only to do 

so, it has also looked away from the some and instead towards the many who were denied 

access to this preserve by the gendering and racializing of their bodies. I open the corporeal 
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focus to bring into view the other, non-gendered, non-racialized body and the work of 

naturalization it wrought. 

 

Re-historicizing self-ownership to rescue it – or not 

 

Petchesky inaugurated a historical-critical tradition of rescuing ‘the rhetoric of self-

ownership’, as Torrey Shanks (2019, 319) has also put it, by retrieving its pre-Lockean 

antecedents in the English revolution. The Leveller Richard Overton functions in this tradition 

as the counterpoint to Locke for dislodging self-ownership from its liberal-libertarian 

appropriation (see also Sabbadini 2020 for a Republican perspective). Petchesky’s initial focus 

on the petitions penned by Leveller women has faded out of sight, however (but see Higgins 

1973). This tradition has aptly rendered the critical virtues of historicization for opening the 

political imaginary beyond the frames of the present. Whereas Pateman is more concerned 

with the enduring effects of a historical construct (property in the person) upon contemporary 

institutions (marriage, employment, and democracy) – more present-focused –, this 

scholarship has shown how properly turning to history (and to geography, for Petchesky) 

brings into view a variety of pre-capitalist, communal forms of property relations. History 

affords resources that can indeed be productively leveraged against the conscriptive force of 

a narrowly private, exclusionary concept of ownership, as I also hope to do (see also Federici 

2014, Coleman 2005). Yet doing so also requires circumscribing this conscription. 

Historicization has so far mostly been mobilized to look away from, rather than to fully unpack, 

the knot that tied together selfhood and distinctly capitalist ownership. Pateman’s critics are 

closer to her than they recognize on one core point: they too take for granted an innate, 

inalienable ‘self/body ownership’ (Petchesky, 1995, 387). This taken-for-granted quality is the 
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very source of the concept’s conscriptive power.  

 

To give two examples of how simply retrieving alternative historical meanings of property 

without a sustained attention to ownership itself misses the deconstructive mark. Petchesky 

(1995, 403) is also explicit that the self-ownership that she wants to reclaim is one that ‘goes 

together hand in hand’ with ‘proper caretaking’ and with ‘shared ownership of the commons’. 

These meanings hark to regimes of communal ownership that are not so easily made to 

coexist with, to use her terms, ‘the regime of triumphal international capitalism’, insofar as 

the latter’s triumph turned on actively eradicating the former and on the privatization of 

collective resources (Petchesky 1995, 387, see also Federici 2014). Self-ownership is integral 

to capitalism, not its ready antidote.  

 

Shanks (2019, 321 and 323-324) gives, as an example of the seventeenth century’s ‘plural 

modes of property talk’ John Lilburne’s recourse to the right of entail to couch his political 

demands. This was an inalienable medieval communal property right ‘where rights of use 

[were] held without the right to sell, squander or exclude’ others who shared in the same right 

(Shanks 2019, 324). The right of entail was indissociable from the communal framework of 

property relations that was being rapidly disbanded by the enclosure of collective land that, 

in England, saw an acceleration in the second half of the seventeenth century (Wordie 1983; 

see also Perelman 2000). It mattered not a little that Lilburne invoked this right at the 

century’s midpoint rather than any later; that is, when collective property rights were still a 

juridical and social reality, and before ‘property’ qua individual, private, and therefore 

alienable, had been locked in place, by Locke. Without more attention to the conditions of an 

audience’s receptions, history becomes a reservoir of meanings whose reuses occur at will 
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and in a vacuum. This, in contrast to being the resource that enables us to deconstruct how 

we have arrived at where we are, namely, in a world where the reign of private property seems 

increasingly incontestable.  

 

The extent to which a capitalist (individual, private) property has come to satuarate our 

conceptual horizon in the early 21st century can be Illustrated by the fate of the term 

‘nostrification’. This legal term for ‘nationalization’ was still in currency in central European 

countries a century ago (see Slobodian 2018).  It was minted out of the same language of 

‘mine’, ‘thine’ and ‘yours’ as private property, as I will show in the following section. Only the 

term shows how this language could be, indeed was, marshalled for collective rather than 

private ownership: ‘nostrification’ collectivizes ‘mine’ and ‘thine’ into an ‘ours’ (nostrum).  

 

In the following section, I return to the language of mine and thine in the locus classicus of 

private property making, natural rights theory.  Far from ‘ced[ing] to the social contract 

theorists the grounds of meaning’, as Petchesky (1995, 396) feared, the aim is to fully 

dismantle these grounds in the hope that they might cease to lure back feminist thought, and 

to open our conceptual, linguistic and indeed policy-making horizons beyond the right to 

private property. I show how constructing possession as natural was part and parcel of the 

historically contingent process of privatizing property, and how the human body was 

mobilized to naturalize both. Doing so requires considering the body, no longer solely as the 

site of the making of particularities, but also of exclusionary universalities. 

 

II. The Origins of Self-Ownership: The role of the Suum in crafting Private Property 

 



 13 

The roots of self-ownership lie in the use of the suum, one’s own, to define private property 

in the seventeenth century. Early modern theorists of natural rights, from Hugo Grotius to 

John Locke, took the suum to index a natural sphere of selfhood. They found in it the 

incontrovertible proof that private property is human and innate. The construction of this 

‘proof’ in early modern natural rights theories of property is my object.  

 

The term suum hailed from the old Roman and medieval law definition of justice, suum cuique 

tribuere, ‘to attribute to each their own [or their due]’.5 Only in the deeply relational 

framework of natural law, it merely indicated a place within an integrated natural-cum-social 

order, to which a certain amount of ‘fairness’ or ‘rightness’ was inherently due (Brett 2011, 

Finnis 2011, Haakonsen 1985). In charging the ancient suum with a new meaning and 

importance, natural rights theorists upturned the entire framework of the law, and they 

carved out the subject of rights. This legal revolution forms the backdrop for my two 

interrelated arguments. I show, firstly, how the modern self was delineated in the law by a 

series of boundary-drawings that foreclosed an earlier, relational and communal ontology, 

where the lines of demarcation between self and other, human and non-human, were far 

more fluid. Second, private property was central to establishing modern right as a dynamic 

self-other structure of reciprocity. The reworked, embodied suum is at the hinge of both 

arguments.  

 

The Self-Other Structure of Modern rights 

 

 
5  Suum cuique tribuere translates word-for-word as: ‘their own [or ‘their due’, both are possible] to each to 
attribute’. 
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The central question that took shape in the seventeenth century was whether, alongside the 

obedience to external commands, human actions might also be guided from within, by 

another kind of rules and norms altogether, rooted in a human nature rather than in God or 

the sovereign. In setting out to address this question, theorists of natural rights crafted the 

modern meanings of ‘law’ and of ‘rights’. 6 To restate the question in the terms which they 

engaged with medieval natural law but radically transformed in the process, they queried 

whether there might exist a jus without leges; where jus designated the ensemble of rules or 

norms, or form of law, whereas lex meant, not ‘law’ in the wide sense that it came to mean 

as a result of their engagement, but a particular, top-down rule or norm imposed by 

command or by legislation – a law rather than the Law (see Brett 2011, Mautner 2010). The 

question itself opened the possibility of envisaging another kind of natural Law (jus naturale); 

Thomas Mautner (2010) has called it ‘lawless’, in that it no longer tracked all obligations to a 

superior authority. It is better understood, I suggest, as a new form of legal theorizing 

altogether that begat natural rights as we know them, natural rights theory.  

 

Modern rights are rooted in the intersubjective interaction where I obligate myself towards 

you because I know that you will be similarly obligated towards me. I agree to alienate some 

of my freedom towards you, I give up the possibility of doing whatever I fancy to you, insofar 

as doing so will similarly obligate you towards me. Your obligations become my rights. This 

structure of reciprocity is natural rights theory’s core generative mechanism. It created rights 

 
6 The Middle Ages (or earlier periods) did of course have rights. Indeed, courts have long existed, to which 
claimants could bring their grievances, and these could be formulated not just against one’s social superiors; 
but, in a world that was both a deeply hierarchical yet tightly interlinked chain of being, where the distinction 
between human and non-human was barely delineated, against animals and inanimates as well (Kelsen 1945, 
Brett 2011, Federici 2014). My distinction is, rather, between rights in practice, and a new, distinctly modern, 
meaning of ‘right’. This new meaning would decisively alter the structure of authority, from top-down and 
external, to rooted in the individual’s will. Anchoring authority in the subject’s own will is, I suggest, the founding 
act of modernity. Natural rights theory is the body of thought where this occurred. 
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out of obligations in the seventeenth century, as their other-turned facet. It would be 

formalized by the figure of the agreement. Moreover, it was seen to evince a specific kind of 

moral power, a facultas moralis, that I hold over you as a function of your being obligated 

towards me. This agentic quality was circumscribed at the dawn of seventeenth century by 

Francisco Suarez and Hugo Grotius within a few years of each other and from within different 

religious traditions (Finnis 2011, Haakonsen 1996, 1985, Villey 1975). It decisively pivoted an 

‘objective’ legal framework, that was pegged onto God/nature and in which every natural 

being had its rightful place, towards the only being thought to be endowed with this agentic 

capability at the exclusion of all others, the human being. 7 Enter the modern subject of rights. 

The role of the body in its crafting is my concern. 

 

This anthropocentric structure of reciprocity surfaces in the two core prescriptions of natural 

rights theory. These are, for Grotius and Samuel Pufendorf, first, the duty to keep one’s 

promises (promissorum implemendorum). It requires an other to make promises to. The 

second, which will be my focus in the rest of this section, is the duty to abstain from that which 

belongs to another, or alieni abstinentia (see Olivecrona 2010, Mautner 2010). It brings into 

view the deeply spatial dimensions of natural rights theorizing, and specifically the boundary-

drawing work wrought by its structure of reciprocity. Alieni abstinentia indicates where to 

abstain or pull back from, namely, where the other’s (alieni) realm begins. An injury or wrong 

(injuria) is ‘a trespass across the boundary of another’s suum’, for the contemporary natural 

rights theorist Karl Olivecrona (2010, 211). The suum drew an ‘invisible fence’ around the self 

 
7 The non-anthropocentrism of natural law is illustrated in the way it is defined the 6th century codification of 
Roman Law known as Justinian Code:  ‘Jus naturale is that which nature has taught to all animals; for it is not a 
law specific to mankind but is common to all animals – land animals, sea animals, and the birds as well (…) other 
animals, wild beasts included, are rightly understood to be acquainted with this law’ (Digest of Justinian, I.1[3].1) 
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(Olivecrona 1974, 212). An unjust act, in turn, is the crossing of those boundaries. That 

Grotius’ ‘theory is first and foremost about the legitimate use of force’, that transgressing 

another’s limits justifies violent retaliation, rendered knowing where this invisible fence runs 

important, vitally so (Mautner 2010, 202). 

 

In fact, ‘the law of nature said nothing about’ whether we do innately know where the other’s 

boundaries lie, recognizes Olivecrona (2010, 210). Alieni abstinentia reveals an indeterminacy, 

an unknowability, at the heart of the edifice of natural rights, that would prove decisively 

consequential in the making of legal modernity, as I will show in the following section. For his 

part, Hans Kelsen (1945, 10), one of the main architects of the legal tradition that developed 

against natural rights theory, positivism, was puzzled that, despite this basic conceptual flaw, 

private property could take on such importance: ‘among the so-called natural, inborn, sacred 

rights of man, private property plays an important, if not the most important role’ in natural 

rights theory, he remarked bemusedly. Pateman shares in the perplexity. The centrality of 

private property owes, I suggest, not to the concept’s consistency nor indeed to its 

‘naturalness’, but to its role in firming up the structure of reciprocity that begat, not just 

natural rights theory, but modern rights per se.8   

 

This, then, is the original matrix of modern rights. Modernity’s original relationality is 

proprietary and individualistic through and through. It never was a recipe for equality; nor 

was it intended to be. It features, rather, two proprietors interacting with one another as two 

 
8 The centrality of private property to the edifice of natural rights theorizing is illustrated by the original 
conditionality that Grotius’ (2009, 93) for a just war: ‘an injury actually received, and first, an injury to what 
belongs to us’. This laid the foundations for any perceived trespass on one’s private property to afford 
legitimate grounds for declaring war on the other. 
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chatelains from behind the walls of their respective realms (their sua), their drawbridges more 

or less pulled up. The mercantile self-relation undergirding ‘self-ownership’ originates here. 

Only, beyond the self-ownership debate, it poses a fundamental challenge to feminist thought 

that has sought in relationality an alternative foundation to liberal modernity’s possessive 

individualism (Tronto 2013, Nedelsky 2011). Recovering relationality first requires, I suggest, 

prying it more fully from its originary proprietary form in the very structure of rights.  

 

Natural rights theory’s definitional problem and the stabilizing role of the suum 

 

In the following section, I will show how Grotius and then Locke turned the indeterminacy at 

the heart of alieni abstinentia into an opportunity and the suum into a decisive weapon for 

the twofold expansionist processes of capitalism and colonization. But let us first consider 

how Grotius and Pufendorf first resorted to the suum. Neither Grotius, who defined ‘rights’ 

for political modernity, nor, even more uncharacteristically, Pufendorf after him, defined the 

suum (see Olivecrona 2010, 1974a; Mautner 2010; Mancilla 2015). Instead, they itemize its 

contents. Both start from the body: 

 

By nature, a man’s life is his own (suum), not indeed to destroy, but to safeguard; also his own are his 

body, limbs, reputation, honour and the acts of his will (Grotius,2013, 252). 

 

Likewise, Pufendorf’s (1934, 314) list of ‘things which nature herself has immediately granted 

us’ includes ‘our life, our body, our limbs, our virtue, our reputation, our liberty’. By way of 

their respective ‘suum catalogues’, Grotius and Pufendorf thus etched out a sphere of 

personal selfhood, of natural ownership and agency, that radiates out from the body 
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(Olivecrona 2010). It would be then firmed up by Locke’s concept of personhood (see Epstein 

2021).  

 

For Karl Olivecrona (1974a, 23), Grotius’s and Pufendorf’s ‘enumeration[s] gave substance to 

the principle of suum cuique tribuere, or neminem laudere.’9 Kelsen (1945, 10) identifies 

instead the suum as one of two major weakness in natural rights theory’s foundations.10 To 

begin with, Grotius and Pufendorf differ as to which non-physical elements are included in the 

suum (honor and acts of the will for Grotius, virtue and liberty for Pufendorf). Above all, their 

strategy of eschewing a definition in favor of enumeration failed, firstly, to equip the concept 

with a simple criterion for identifying what is and is not included in it, and therefore where to 

abstain. The problem of alieni abstinentia remained intact. Also unaddressed, secondly, is the 

question of whether the suum was legitimately extensible.11 

 

Thomas Mautner (2010) has illustrated, from within natural rights theory, how this lack of a 

definition has long loomed large over this body of thought by way of a third author, Heinrich 

Köhler (1685 -1737). Köhler too catalogued the suum’s contents, and his list is longer than 

Grotius’s (it includes a natural equality and talents). But he also ventured a definition: ‘the 

complex of all goods which a person has we can conveniently call his own’ (cited in Mautner 

2010, 203). By goods (bona) Köhler means ‘all that on which our happiness depends’ (Mautner 

 
9 By equating neminem laudere and suum cuique tribuere, which is a move he makes recurrently (see also 
Olivecrona 2010), Olivecrona is collapsing together two of the three pillars of Roman law: ‘the precepts of law 
are these: to live honestly, to injure no one, [and] to give to each his own’. Digest of Justinian, Book I, 1 [10]2. In 
Latin, and to show the collapse in operation: iuris praecepta sunt haec: honeste vivere, alterum non 
laedere, suum cuique tribuere.  
10 The other ‘meaningless tautology’ at the heart of natural rights theory, for Kelsen (1945, 10) is the Kantian 
categorial imperative. 
11 This remains a central axis of contention in libertarian thought; see Flanigan 2019, Bornschein 2018.  
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2010, 204). The one attempt to define it thus evinces both the vagueness and the self-serving 

workings of the suum. Perhaps it is best left undefined after all. Köhler ends his list with ‘things 

that give us pleasure, and whatever else there may be.’ Mautner (2010, 204) remarks that 

Köhler appears to be rather flippantly suggesting: ‘if you can think of any further items that 

you would like to add to the list, feel free!’. Indeed. ‘To each their own’, to conclude with 

Kelsen (1945,10), is but ‘an empty formula’ that ‘does not answer the question as to what is 

everybody’s own.’   

 

III. The Role of the Body in Fixing Private Property  

 

What did give substance to the suum, I argue, was the body. Unnoticed by proponents and 

critics alike, it has wrought considerable work for natural rights theorizing. Short of being able 

to define it, Grotius and Pufendorf both took care to anchor this pivot of their edifices in the 

piece of nature closest to hand, one’s own body. It afforded the tangible guarantee that the 

concept was not empty after all. Rhetorically, first, this worked by way of the figure of the 

zeugma that their suum catalogues were built upon. The zeugma renders concrete abstract 

items (here, honor, liberty, or agency) by joining them to a tangible and, crucially for a thought 

that marshalled nature to confer legitimacy upon its conceptual innovations, a natural one 

(the body).  

 

Second, this body enfleshed the self of ‘self-preservation’ in the human form. That natural 

beings innately strive to stay alive was an ancient Aristotelian notion that had carried over 

into medieval natural law. Only it concerned all natural, not just human, beings. It was, 

properly, self-less. Grotius and his successors ‘subjectivized’ self-preservation by embodying 
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it in the human subject of rights (Haakonsen 1985).  

 

Third, and my focus for the remainder of this article, the body also entered at key points in 

the argumentations deployed by natural rights theorists to legitimize private property. Natural 

rights theory’s property problematic, from Grotius to Locke (1960, 286), was how to justify 

the privatization of resources that were originally ‘given to Mankind in common’. Simply put 

and by Grotius (2009,14), ‘in natural law (…) there was no private property’.  

 

First Taking and Using Up: Grotius 

 

The human body features in two key places in Grotius’ efforts to demonstrate the naturalness 

of the original act of exclusive appropriation – the act that triggered the making of private 

property. They take us from the suum’s center to its borders. At the center, the body that we 

all have, to paraphrase Anne Phillips, enabled Grotius to rewrite an ancient right to use 

communal resources into a right to use them up, and thus to take exclusively for oneself that 

which had once belonged to all. Use was an established customary right in the medieval 

regime of communal property; it performed important social bonding functions. Joan Thirsk 

(1967, 55) describes this mode of living and producing of the common field system: ‘People 

all depended on common resources for their fuel, for bedding and fodder for their stock, and 

by pooling so many of the necessities of livelihood they were disciplined from early youth to 

submit to the rules and custom of the community’.  Starting from this God-given collective 

use right, Grotius (2009 16) distinguished between different kinds of resources; in particular, 

between those, like ‘food and drink’, that ‘are converted into the very substance of the user’, 

and the rest:  
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‘There are some things which are consumed by use, either in the sense that they are converted into the 

very substance of the user and therefore admit of no further use, or else in the sense that they are rendered 

less fit for additional service by the fact that they have once been made to serve’ (Grotius 2009, 16) 

 

This ‘class’ of resources is especially interesting to Grotius because it evinces a mode of use 

that that necessarily – naturally – implicates ‘a certain form of private ownership [that] was 

inseparable from use’ (Grotius 2009, 16). Food and drink carry a ‘privative force’ (Grotius 

2009, 14).) Grotius thus derives his definition of private property, not from a normative 

principle, or a social purpose, but from the fact of embodiment: 

 

‘For the essential characteristic of private property is the fact that it belongs to a given individual in such a 

way as to be incapable of belonging to another individual. (Grotius 2009, 16).  

 

In this consumptive model of use, the human body and its needs render the communal right 

moot, as a matter of fact, if not of the law; aligning the latter onto former was this jurist’s task 

(as he saw it). The body furnishes the biological vehicle for the individualization of a communal 

rights. It founds a natural, universal right that trumps the customary, local right. ‘The 

enjoyment of this universal right’ to satisfy one’s basic needs, Grotius (2013, 92), further 

explained, ‘served the purposes of private ownership; for whatever each has thus taken for 

his own needs another could not take except by an unjust act’. Grotius thus circles back to 

alieni abstinentia in a tautological dance where the nascent self and private ownership 

mutually reinforce one another. In his distinctive mode of argumentation-after-the fact, the 

body qua natural referent warrants and legitimizes taking for oneself what previously 

belonged to all. It naturalizes the exclusive appropriation of collective resources and the 
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individual right that this act, in turn, founded. 

 

On the edges of the sphere of selfhood he was adumbrating, the body added a second, more 

active, dimension to Grotius’ account of the appropriative process, and more specifically of 

how resources first enter this possessing sphere. Grotius developed his principle of 

occupation (occupatio) in his Mare Liberum (1609) in the context of the race to take 

possession of the New World.12 His aim was to undercut Portuguese claims to the Moluccas, 

Java, and Sumatra by shifting the grounds of legitimacy away from the older principle of 

discovery, inventio, and thus from the eye to the hand.  ‘To find is not to see a thing with the 

eyes but to lay hold of it with the hands’, argued Grotius (2009, 2). Instead, he retrieved a 

secondary Roman law initially developed for activities of hunting and fishing, occupatio. He 

asserted it as the more appropriate foundation for appropriation by emphasizing the 

physicality of the bond to that which is taken rather than merely seen.13 Only ‘a physical act 

of attachment’ legitimizes appropriation, for Grotius (2009, 16). Moreover, in recalibrating 

for the land (for ‘immovables’) a law written for game (‘movables’), he decisively extended its 

reach. ‘With regards to movables’ wrote Grotius (2009, 17) ‘occupancy implies physical 

seizure (apprehensio); with regards to immovables, it implies some activity involving 

construction or the definition of boundaries.’ In the context making the case for his employer, 

the Dutch East India Company, against the Portuguese, Grotius specified a certain kind of 

embodiment for possessive selfhood, founded in an extractive relationship to the earth.14 The 

 
12  Grotius first honed the principle of occupation in his On the Freedom of the Seas (Mare Liberum, 1609), which 
was originally written as the twelfth chapter to his De Indis (also published as De jure praedae). He then revisited 
it in his magnum opus, On the Law of War and Peace (De Jure Belli et Pace, 1625). 
13 Occupatio under Roman Law was a way of acquiring ownership over an on ownerless thing, a res nullius. It 
applied to things on the land, in the sea and in the air, but not to the land itself, which were under other rules 
(Lesaffer 2005; see also Fiztmaurice 2014).  
14 The Portuguese did not qualify, argued Grotius, since the places they claimed were already built up (they 
had traces of occupation). He denied the Portuguese colonizer the extractive relation by locating it in the 
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implication, which would be borne out in practice by the history of colonization and further 

specified at the theoretical level by his successors, is that not everyone qualified for selfhood 

(see Epstein 2021). Grotius’ corporeally reworked suum was central to transforming a minor 

Roman mode of acquisition over an ownerless thing, a res nullius, into the primary legal 

instrument of modern colonization, a terra nullius.15  

 

To summarize, for Grotius, the human body at the center of the suum pulled into its orbit that 

which it required to say alive. But this orbit was also extensible, potentially considerably so, 

to the point that even Pufendorf demurred. For this dimension of the suum, Grotius mobilized 

the body in its more active, prehensible capacity. By the same token, he laid down a set of 

implicit conditions as to who qualified for possessive selfhood. Although we all have a 

consummating body, to conjoin Phillips’s and Grotius’s languages, having selfhood and the 

capacity for ownership proper takes a grabbing hand. Thus, Grotius began to build an implicit 

whiteness into the suum, understood less as a skin color than as a relationship to the 

environment founded in extraction – rather than, say, custodianship. His successors would 

render this conditionality explicit. 

 

Moralizing and limiting the suum: Pufendorf 

 

Pufendorf, who otherwise saw himself as Grotius’s heir, took issue with the limitlessness that 

 
indigenous populations instead. With this singular twist, he maintained the extractive relation as the basis for 
his argumentation and the condition for ownership – only projected onto the (potential) colonized rather than 
on the colonizer.  
15 Strictly speaking, Grotius denied the Portuguese claims by demonstrating that these lands were governed, 
and thus were not terra nullius (land that belonged to no one). Yet in the process, he reverse-engineered one 
of the main legal instruments for colonization: a land, such as Australia, need only be proclaimed without 
owners, a terra nullius for its occupation to be deemed legitimate. 
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Grotius ascribed to the suum, and with the reductively corporeal interpretation of the act of 

first taking from which he had derived it. It is wrong to ‘believe that a person who is the first 

to lay hands on a thing by some natural necessity becomes its possessor’, for Pufendorf (1934, 

577). Indeed, for him:  

We cannot apprehend how a bare corporeal Act, such as Seizure is, should be able to prejudice the 

Right and Power of others, unless their Consent be added to confirm it; that is, unless a Covenant 

intervene (Pufendorf, 1934, 539) 

‘Taking’, he insisted, ‘must not presently be construed as acquiring: the former being a bare 

natural Action, whereas the latter includes a moral effect’ (Pufendorf 1934, 577). 

Appropriating for oneself what once belonged to all may be a natural act of self-preservation, 

but it can only become a moral act, implicating rights proper, through the consent of those 

who are deprived of the resource. Otherwise, appropriation was at risk of turning into a ‘race 

to secure property’ that well exceeded basic corporeal needs, Pufendorf (1934, 539) saw. The 

body remained the anchor for the appropriative process: to take possession of something, for 

Pufendorf (1934,577), ‘begins with the joining of Body to Body, immediately or through a 

proper instrument’. Only he limited Grotius’s act of first taking, by subjecting it to the 

reciprocal structure of the contract.  

 

The contract, for Pufendorf, is what tips appropriation into a moral sphere. He thus moralized 

the suum, both by limiting it, and by separating out a natural sphere of capacities pinned onto 

the body, the suum proper, from a realm of rights, where the self entered into interactions 

with others. Selfhood, for Pufendorf and unlike for Locke, required more than having a 

consummating or a grabbing body. It took bearing rights, which, for him, meant having others 

in the picture to recognize these rights and indeed first consent to them. Consent and rights 
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were deeply entwined for Pufendorf, who developed the furthest natural rights’ structure of 

reciprocity. Crucially, consent resolved the indeterminacy at the heart of alieni abstinentia, 

since, in agreeing, the parties also established where their respective boundaries ran. 

 

However, emphasizing consent also led Pufendorf to impose a further set of exclusionary 

conditions upon the suum. In the medieval world, all beings, whether humans, animals or 

even inanimates, had a suum; just as they all sought to self-preserve. For Pufendorf, selfhood 

was instead a distinctly human characteristic. Having a suum required possessing reason and 

thus the capacity to consent. This conditionality would prove decisive in the history of both 

capitalism and colonial relations, insofar it afforded the basis for denying their humanity to 

specific categories of humans, on the grounds that they lacked the right capacity to reason. It 

would be fine-tuned by Locke. 

 

Mixing and Fixing One’s Property in Oneself: Locke 

 

The suum strictly speaking fades out of sight in Locke’s writings, in favor of personhood, which 

takes us back to the self-ownership debate. Locke’s ‘person’ was heir to the substantializing 

work wrought by the suum in Grotius and Pufendorf; in turn, it helped further naturalize, 

hence stabilize, private property. Personhood and labor are the twin pillars of the powerful 

apparatus Locke deployed to construct the naturalness of private property. Recall that, for 

Pateman, the purchase of returning self-ownership to its Lockean origins was to underscore 

how it produces, not autonomy, but rather relations to others and to oneself founded in self-

interest maximization. Bringing in addition its pre-Lockean origins into view reveals the key 

junctures where self-interest and its relentless pursuit were established, by way of the body, 
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as the natural foundation of a modern relationality.  

 

Contra Pufendorf, Locke rescued the elasticity that Grotius had initially built into the suum. He 

reasserted the potentially limitless expansiveness of the personal sphere. The engine of this 

expansion was labor. With his concept of labor Locke went further than even Grotius in 

physicalizing the suum. Locke’s (1960, 288 and 391 and 287) labor is a very corporeal process 

of ‘annex[ing]’ that ‘joyn[s]’ together the laborer’s’ ‘substance’ with a resource that becomes 

‘a part of him [sic.]’. It is a ‘mixing’ of body and resource by which the laborer’s property is  

‘fixed’ in it (Locke 1960, 288 and 292). It is, literally, an in-corporation.16 By way of the concept 

that, in fact, he carried over from Pufendorf (labor), Locke collapsed back the moral and 

physical levels that Pufendorf had been at pains to fold out, and with it, the relational 

structure that, for Pufendorf, was a necessary foundation of private property, the guarantee 

that it performed a social function. In eliminating this relational structure, Locke lifted the 

stops on appropriation. He established as natural and legitimate a lonesome grabbing as much 

as possible for oneself unconcerned with others’ consent. Only, and this is the final and crucial 

twist, indeed, the enduring appeal of Locke’s account, this taking is also a self-making. What 

appropriation ultimately constitutes, for Locke, is an autonomous, self-possessing interest-

pursuing individual.  

 

Not all bodies qualified for possessive personhood, however; notwithstanding the 

considerable work that the body wreaks. Between these two kinds of bodies (the many and 

the one) whiteness slips in, understood as the mechanisms of exclusion that Locke built into 

 
16 With his ‘personhood’, Locke dispenses altogether with the zeugma, the work of rendering-concrete that 
Grotius and Pufendorf still required. He recourses instead to the more direct, very corporeal language of 
mixing and fixing. 
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his naturalizing apparatus. To return to his account of appropriation (the Second treatise’s fifth 

chapter), not all laborers may make themselves (or their selves) in expending themselves; not 

the servant, nor the slave, nor the horse. The possessive spheres their labor expands are their 

masters. The corporeality of Locke’s laboring self appeared to contain the promise of a 

universality whereby rights naturally attach to the body that we all have. In fact, Locke’s is 

what I have called elsewhere a ‘universality minus one’, by which I mean that figures appear 

at crucial points in his argumentation to foreshorten the extension to all humans of the rights 

he ascribes to nature (author citation). Selfhood, it turns out, belongs to an exclusive 

member’s club reserved only for humans, and very few at that. 

 

Rethinking autonomy beyond self-ownership 

 

This cursory genealogy of self-ownership lays bare two powerful pulls underwriting the 

concept that stand in tension with one another. Both require being reckoned with to be able 

to shift the understanding of autonomy onto sounder, non-individualist, non-proprietary post-

Lockean bases. The first is that modernity’s originary relationality, that structures rights 

themselves, is rooted in private property. Hence relationality does not, by itself, afford an 

antidote to possessive individualism. Second, the Lockean logic reveals how readily this 

relationality is flushed out once private property is let to set the terms of human (and non-

human) interactions. 

 

 

The feminist scholarship has long drawn attention to the pitfalls of ‘self-ownership’ and of a 

proprietary self-relation that encourages the commodification of all relations, to self and 
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others, as well as treating one’s rights as things that we own and ought to profit from. I began 

by showing how the feminist scholarship developed the most serious challenge to the liberal-

libertarian ideals of autonomy framed in terms of ‘self-ownership’. Carole Pateman 

reorientated the focus from ‘the self’ to the workings of ‘ownership’, carving open the 

direction down which I also travelled. However, I also identified two ways of looking away 

from the property problematic in the feminist self-ownership debate that have too quickly 

closed off this direction, in the corporeal optic and in the presentist attention to history. To 

open it again, I then plumbed the depths of the mutual constitution of private property and 

selfhood in the seventeenth century. I traced how, from Grotius to Locke, self-ownership was 

crafted by way series of exclusions that were simultaneously wrought and naturalized by way 

of the body. In showing how the body was mustered to naturalize one of our foundational 

inequality-fostering political constructs, private property, I hope to have broadened the 

attention to the body in feminist critique and to have honed a new denaturalizing lens. I have 

argued that self-ownership is irrecoverable beyond a horizon of inequality. Nor does it provide 

an indispensable foundation for autonomy. My primary aim in dismantling this foundation 

was to open our political imaginaries beyond both self-ownership and private property. 
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